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DRAFT CONSUMER CREDIT (WESTERN AUSTRALIA) CODE REGULATIONS AMENDMENT 
ORDER (NO. 2) 2005 

Approval - Motion 
Resumed from 13 September 2005 on the following motion moved by Hon Kim Chance (Leader of the House) - 

That the draft Consumer Credit (Western Australia) Code Regulations Amendment Order (No. 2) 2005, 
laid on the table of the Legislative Council on 30 August 2005 pursuant to the Consumer Credit 
(Western Australia) Act 1996, be approved and the Legislative Council invites the Legislative 
Assembly to agree to a similar resolution. 

HON SIMON O’BRIEN (South Metropolitan) [3.23 pm]:  Once again, the opposition indicates that it will 
support the motion.  For the benefit of members, and possibly in particular for members on the crossbenches 
who might have been out of the loop and for government backbenchers who are constantly kept in the dark, I 
inform the house that there are numerous reports from the Standing Committee on Uniform Legislation and 
General Purposes from the previous Parliament.  We just dealt with the last of those, which related to consumer 
credit orders.  We now have a new committee - the Standing Committee on Uniform Legislation and Statutes 
Review - which is also producing these types of reports.  Having been a member of the previous committee since 
its inception, and as the current chairman of the new committee, I can tell members that these reports will 
become briefer as time goes by.  In its previous reports, the former committee has explained why these draft 
orders appear before the house as a motion to be accepted by this house to recommend that the order be adopted 
and that the Legislative Assembly be invited by message to do the same.  That process derives from some 
uniform legislation that is based on a particular model.  We have identified all types of different models of 
uniform legislation.  The model for our current purposes is one in which a principal act was created in 
Queensland to deal with consumer credit matters.  It is a big and important act.  Western Australia adopted that 
act after an intergovernmental agreement by virtue of the Consumer Credit (Western Australia) Act 1996.  This 
matter has been bedevilling us since before Hon Giz Watson and I were both members of the Parliament. 

Hon Giz Watson:  It is a long time. 

Hon SIMON O’BRIEN:  We are due for long service leave shortly!  This type of legislation sets up a parent 
act.  In this case it is the Queensland Credit Act.  By adopting our own act in Western Australia, we take on 
board the Queensland act in the same terms, which is fine.  It is done as if we either agree with the act or we do 
not.  However, the matter arises of making amendments to the act, and more specifically in this case, enacting 
regulations to the Western Australian act that flow from the Queensland act.  The head of power for the act is in 
Queensland.  The Queensland government drafts the regulations and sometimes all sorts of regulations are 
drafted that have nothing to do with Western Australia, and we adopt them by definition.  Some of the 
regulations do impact on Western Australia and the question of whether those regulations should automatically 
be adopted in Western Australia just because they are gazetted in Queensland was dealt with in the Western 
Australian principal act by agreeing that when that occurs, a draft order is to be presented to each house of the 
Western Australian Parliament for their concurrence.  Upon that concurrence, the order that mirrors the 
regulation gazetted in Queensland is adopted in Western Australia.  In that way this Parliament retains a say in 
its own affairs.  That process is applied to many uniform legislation bills.  However, the trouble with the 
Consumer Credit (Western Australia) Act is that it requires a lot of fiddly, comparatively minor regulations.  The 
one before the house relates to the Firefighter’s Benefit Fund.  The report from the standing committee goes into 
the detail of that.  It is actually a very small matter in the legislative galaxy.  It is probably no more, and in many 
cases somewhat less, than the little regulations that the Joint Standing Committee on Delegated Legislation deals 
with each week by the score.  Because the amendment order has to be laid before the house in the form of a draft 
order and we have to acquiesce, our committee gets involved and gives a view.  We will not repeat the whole 
history of it every time we get these orders because, quite frankly, I do not think it needs to happen.  It is an 
established practice now.  In the future, some of these reports on these orders will be reduced to a single page or 
so.  The bottom line is that there is nothing which offends against established rights or freedoms in this 
regulation relating to the Firefighter’s Benefit Fund.  It is within the ambit of the uniform legislation agreement.  
The committee does not have a problem with it and the opposition does not either.  Therefore, we support the 
motion. 

HON GIZ WATSON (North Metropolitan) [3.30 pm]:  I thank Hon Simon O’Brien for putting his comments 
on the record because I was going to mention why we are dealing with these codes, which are slightly unusual 
compared with what we usually deal with in the Parliament.  I remember the debate at the time about this 
triggering mechanism.  When legislation or regulations are passed in Queensland, we automatically adopt them 
in Western Australia.  At the time we said that we want to have that check and balance.  I suppose the penalty is 
that we have to deal with relatively minor codes.  One part of this set of amendments relates to a technical 
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change in the interpretation of the Consumer Credit Code.  The other part exempts the Firefighter’s Benefit Fund 
of WA Incorporated from specific parts of the Consumer Credit Code.  The Firefighter’s Benefit Fund is a small 
non-profit body that grants small loans to its members.  I understand that the full application of the Consumer 
Credit Code puts too much of an administrative burden on the fund.  We note that the Standing Committee on 
Uniform Legislation and Statutes Review recommended this amendment be supported in its first report of 
September 2005 and we are also happy to give our support to this motion. 

HON ANTHONY FELS (Agricultural) [3.32 pm]:  I will make a few comments on this amendment order 
because, as a new member, it is different from the normal orders we deal with.  I briefly read the relevant reports 
and referred to the recommendations in report 1 of the Standing Committee on Uniform Legislation and Statutes 
Review.  This regulation deals with the Firefighter’s Benefit Fund of WA Incorporated.  Paragraph 5.2 on page 5 
states -  

The Fund was established in 1932 with Fund members contributing a proportion of their salaries on a 
fortnightly basis.  The objects of the Fund are to: 

•  provide a certain weekly allowance, as may be decided upon from time to time, for the 
purposes of rendering aid to contributing members in the case of sickness or accident; 

•  provide a certain sum in the case of death of any contributing member in addition to dependent 
death benefit; and 

•  provide a retiring allowance for contributing members. 
It appeared to me that they were ahead of their time with superannuation entitlements and workers’ 
compensation provisions for their members.  It would probably be worth revisiting this as well.  Instead of 
having a workers’ compensation system whereby employers make a compulsory payment to these sorts of 
things, we could give all workers in the state a three or four per cent pay rise, which is equivalent to the workers’ 
compensation premium that employers are forced to pay at the moment, and require workers to either take out 
their own insurance or set up their own scheme.  If that happened, we might have fewer workers’ compensation 
claims.  Some of those members may even choose to retain the three or four per cent as a pay increase for 
themselves.   
One other issue I wanted to raise - I am sure it has been taken aboard by the relevant ministers - relates to 
recommendations 1 and 2 of the committee’s report.  Recommendation 1 states - 

The Committee recommends that when the Minister for Consumer and Employment Protection 
provides to the Clerk of the Legislative Council a copy of regulations pursuant to section 6B(1) of the 
Consumer Credit (Western Australia) Act 1996, an explanatory memorandum is also provided. 

I wondered why that was a recommendation in the report.  Similarly, recommendation 2 also requested than an 
explanatory memorandum be tabled. 

Question put and passed. 
 


